This paper proposes an original theoretical approach to the analysis of community-level action for sustainability, focusing on its troubled relationship to the sharing economy. It shows, through a conversation between scholarship on legal consciousness and diverse economies, how struggles over transactional legality are a neglected site of activism for sustainability. Recognising the diversity of economic life and forms of law illuminates what we call 'radical transactionalism': the creative redeployment of legal techniques and practices relating to risk management, organisational form and the allocation of contractual and property rights in order to further the purpose of internalising social and ecological values into the heart of economic exchange. By viewing sharing economy initiatives 'beyond AirBnB and Uber' as sites of radical transactionalism, legal building blocks of property and capital can be reimagined and reconfigured, helping to construct a shared infrastructure for the exercise of collective agency in response to disadvantage sustained by law.
INTRODUCTION
The 'sharing economy' has risen to prominence in recent years as recession, outsourcing, environmental depletion and alienation drive workers and consumers into new forms of economic action. As a catch-all term, it has captured the imagination of the mainstream press. 1 In these popular accounts, the understanding of what the 'sharing economy' entails is relatively narrow, focusing on ways in which information technology is used to empower individuals or organisations to distribute, share and re-use excess capacity in goods and services. The substantive focus is often equally narrow, often focusing on pitched regulatory battles between incumbents in the taxi and hotel industries and their respective 'sharing' challengers such as AirBnB and Uber, or on the large amounts of venture capital being offered to these types of initiatives. Indeed, the business models and profit margins of these kinds of initiatives have led many to critique what Dan Gregory calls the 'narrow confines of extractive institutional models that focus ruthlessly on exchange value ' . 2 Yet the notion of a sharing economy, as the phrase itself suggests, has connotations that are more nurturing and generative than extractive, as reflected in the subtitle of Janelle Orsi's pioneering book on
Practising Law in the Sharing Economy: 'helping people build cooperatives, social enterprise, and local sustainable economies'.
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These tensions are very much at the centre of this paper, the key purpose of which is to explore the implications of the rising interest in the sharing economy for the role of law and lawyers. We make two interventions that we suggest provide a framework for debate about this role. First, we emphasise the plural visions of the sharing economy circulating in current debates. These plural visions grapple with the question of whether sharing economy discourses tend to perpetuate an extractive mindset rather than nurturing new social and democratic possibilities. We stress the importance of understanding the 'sharing economy' as The concept of extraction, as we use it, refers to a mindset and approach to human relations that enables commodification and exchange by securing the socio-legal boundaries of groups or individual activities in ways that facilitate the monetisation of those activities. For example, Uber's app collects user data via their smart phone so as to extract the maximum value out of their demographic and travel data. a site that includes community-based sustainability initiatives and grass-roots innovations that mix elements of activism and enterprise.
Second, we interrogate the motif often attributed to the sharing economy, that access rather than ownership is central to emerging innovations. Botsman and Rogers 4 have popularised this motif, breaking it down into four underlying principles that we use to structure our later argument: trust between strangers, a belief in the commons, idle capacity, and critical mass.
Through this interrogation, we propose instead that ownership remains much more central than the motif suggests, and that shared infrastructure is what matters. We chart four lines of enquiry that can help to frame future research about this question of shared infrastructure. We bring these two interventions together by proposing a conversation between literature on diverse economies and legal consciousness. This conversation provides a bridge between our two interventions, in deference to the ongoing empirical open-endedness of sharing economy trajectories. It helps explain how sharing economies understood as practices of constructing shared infrastructure can foster a collective sense of agency in response to disadvantage sustained by law.
Part 1 of the paper explores the potential to view the sharing economy in terms of activism, stressing the plural imaginaries inherent in the way different groups in social media discuss the concept. This allows the reader to envisage what is at stake in debates about the sharing economy, which we think is important before filtering those debates through any particular set of scholarly literature.
In Part 2, we provide just such a scholarly filter, working through literature on diverse economies and on legal consciousness and 'everyday law'. Bridging these two areas brings something to each. Legality is a neglected facet of debates about the social economy and its relationship to the market economy, especially beyond law and society literature. And the diverse forms of economic life are a neglected facet of legal consciousness literature, in particular in the way they illuminate transactional legalities rather than the more familiar legalities embedded in public law, social welfare and human rights that often dominate law and social change literature.
In Part 3, we explore the emergent 'everyday law' of sharing economy initiatives by linking
Botsman and Rogers' four elements of a collaborative economy with the diverse legalities of preventing harm, negotiating a blurred line between gift and contract, and choosing a legal entity structure for a project, initiative or enterprise. Taken together, these diverse legalities provide a framework for further research on the sharing economy that we articulate as a question of shared infrastructure. We conclude overall that shared infrastructure should be imagined through experimentation with ownership and control in ways that are open to a more diverse array of economic possibilities than neoliberal regulatory frameworks suggest is possible. We stress the potential for lawyers to foster diversity in economic life through 'radical transactionalism', where legal building blocks of property and capital can be creatively deployed to provide a foundation for new social and democratic possibilities.
SHARING ECONOMIES: PLURAL IMAGINARIES
As indicated above, this paper seeks to go beyond the narrow conceptual and substantive preoccupations of popular current understandings of the sharing economy. We would draw the net of this evocative notion more widely, in particular to include community-based sustainability initiatives that emerge as creative responses to resource depletion and climate change. Some sharing economy initiatives, such as car-sharing, co-working and many reuse projects, use web-based technology to enable 'access rather than ownership'. Others, especially in the energy and food sectors, focus on connecting consumers much more closely with producers and stressing the social nature of those ties, even while they also use technology to sidestep intermediaries such as supermarkets or large energy companies. 
Beyond AirBnB and Uber
Some of the current debates around the sharing economy, especially in the mainstream business press, tend to assume that its participants share the same extractive mindset as when they buy or sell other services. This assumption elides the social and democratic possibilities of sharing. Thus, proponents of an extractive sharing economy point to new possibilities for 'consumption, productivity, unlocking capital and 'micro-entrepreneurs':
the emerging peer-to-peer, collaborative 'sharing economy' will be a significant segment of the country's future economic activity, stimulating new consumption, raising productivity and catalysing individual innovation and entrepreneurship……..
The economic engine at work here is an array of new peer-to-peer marketplaces that unlock dormant physical capital (real estate, vehicles, household assets) and put it to productive use, creating, in the process, a wide variety of new consumption experiences (contrast the modest range of hotel rooms with the diversity of AirBnBs), and catalyzing innovation by micro-entrepreneurs who can dip their toes into the world of small business unimpeded by the risks of an all-or-nothing start-up. The politically open-textured nature of the concept of the sharing economy can be illustrated visually, by charting competing uses of the sharing economy online. Using online network tools, one can demonstrate the partial appropriation of the concept of the 'sharing economy' by economists and investors. Figure 1 below is a network graph of tweets from 14-17 March 2014 that included the hashtag 9 #sharingeconomy: We have colour coded the graph to emphasise the divergent uses of the term #sharingeconomy in this short period of time: clusters can be clearly identified. The green cluster on the bottom left mainly tweeted an article from Shareable.net about mapping the growth of new mutual organisations, a perspective that speaks to a growing number of online debates about commons-based approaches to the sharing economy. 10 The brown cluster in the bottom right is based around an article by Jeremy Rifkin arguing that lowering of marginal production costs is both responsible for and will inevitably lead to a rise in sharing economy initiatives, framing this in terms that echo institutional economics. Capitalism, for Rifkin, is a victim of its own successes as certain gifts subsume prices. This is creating a 'third industrial here: 'Economists may claim to recognize institutions, but they only do so via the effects, and miss the shared illusion which causes them'. 21 The calculability of economic life that is both mundane and enormously complex is only possible through the socio-legal formatting of contracts, property rights, shareholder voting rights and regulations. In seeing, Davies argues, 'how far equity, voting rights, debt, share, audit and so on can be tweaked in various directions, before they become something else…one starts to imagine a wholly different economy, simply through considering how freedoms, powers and responsibilities might be combined differently, via subtly redesigned legal instruments'. Silbey's contribution is particularly important here. 27 They suggest that law draws its institutional support and the consent of those it systematically disadvantages as a result of the interplay between two of three 'narratives' (or cultural schema) of legality: 'before the law'
and 'with the law'. The fact that these opposing narratives may be invoked in different settings and at different times, permits legality, they suggest, to maintain its position of domination and to retain the faith of its subordinates despite its failures and injustices. The sites where community-based sustainability actions meld activism and enterprise are very often small businesses of a kind. From the point of view of diversity neutrally understood, the important point is this: the sharing economy is as much a solidarity food cooperative as it is a private proprietary platform for local food distribution such as
FarmDrop, as much a community-owned renewable energy scheme as the energy investment platform Mosaic, as much a social enterprise bicycle shop as it is the corporate ride-sharing platform Uber.
Of course, diversity as such is rarely ethically neutral, and there are many important differences between these examples. While they may share the capacity to disrupt current markets, their deeper systemic implications are contested, as we saw in Part 1. But that contestation is best explored by moving away from assumptions about what is implicated in the form, say of the firm. As North commented in relation to diverse economies literature, 'A firm might need to make a profit, but what constitutes 'profit' as opposed to costs or reinvestment and how much is 'enough' profit, is discursively produced, and consequently economies are composed of diverse sets of practices that cannot be reduced to one singular driver'. 36 These diversities of economic form have important legal implications.
Diverse legalities of sharing economies
While diverse economies literature has not to date explored law and legality in any detail, an interesting bridge can be built to begin this conversation by way of engaging with one of the open up an ongoing research agenda, more than on identifying highly specific legal solutions, but we use examples of existing debates about solutions where relevant.
Idling potential and the legalities of organisational form
Idle capacity or, as it is sometimes phrased, idling potential, conveys an image of dormant assets waiting to be monetised. Time, space, skills and household objects that lie out with the 43 Botsman and Rogers, op. cit., n.4. 44 Ibid.
borders of a 'market economy' are drawn inside those borders and commodified according to standard economic dynamics of supply and demand. In a range of sharing economy contexts, corporate sharing platforms make this attractive in language that draws on both competition and community, promising low barriers to entry and low transaction costs at the same time as painting a vision of warm, informal social relations. Borrowing a drill from a neighbour through a proprietary platform is depicted as preferable to the burdens of ownership. The legalities that make this mix possible are subtly yet solidly present: platform users need to confirm their identity, sign off on extensive 'terms of use' that cover insurance and other liabilities, and most importantly, pay a fee to the platform owner. These practices engage issues of trust and regulation that we take up further below. But they also bracket questions of organisational form, which is at the heart of the notion of reusing idle capacity. This notion resonates with powerful images of sweeping up the excess energy, resources and goods of a wasteful society, and as such is in many ways at the implicit heart of the claims to sustainability that sharing economies might foster. But it is also explicitly about mobilising economic capital, turning time, goods and space from passive and inert to active and flowing. restrictions and asset locks, as well as regulating the content of 'community interest' -Canada has largely followed this with a structure called a community contribution company. 47 The US has one similar, but relatively little-used hybrid structure (low limited liability company) but the US 'benefit corporation' is much more popular and was recently introduced in the influential Delaware jurisdiction. 48 Benefit corporations are shaped by externally-focused reporting, disclosure and transparency obligations rather than internal governance constraints, and the content of 'benefit' is left to enterprise discretion. These are available in about 16 states, and a related certification system by a private organisation called 'B-Lab' (who lobby for a model version of benefit corporation legislation they have written)
is available in any jurisdiction, and is being promoted beyond the USA, including in Australia and the UK. conceptual basis of the corporation as a commons rather than a nexus of contracts, 50 through to Rory Ridley-Duff's enquiry into communitarian perspectives on social enterprise. 51 The prominence of commons and communitarian principles in these responses is a reminder that a much older legal entity form is also available for institutional experimentation in the sharing economy: the cooperative. There has indeed been a revival of interest in institutionalising sharing initiatives in cooperative forms 52 and a particularly spirited debate on this in the US 53 where unions are now supporting efforts to build worker-owned cooperatives offering ridesharing services 54 and New York City has enacted a significant package of legislative and financial support for cooperatives. 55 
Belief in the commons and blurred lines between gift and contract
Belief in the commons is in many ways the much more public face of notions of the sharing economy, evoking a resonance between gifts, common property and everyday notions of sharing. This dimension of the diverse legalities of sharing economies is the one that provides the most space for legality to take a range of potentially elastic forms beyond the confines of For example, there has been substantial criticism of large-scale web platforms (of the kind that anchor many sharing economy initiatives) for the ways in which they depend upon and often exploit the gifted labour of their users. While much of this criticism is focused on political defences of equality and collective autonomy 58 , placing gifts at the heart of a 'business model' can also rub up directly against formal legal requirements. This happens particularly in the area of employment, in the context of volunteer labour and precarious work conditions -so for example, some aspects of timebanking can attract tax liability 59 or even disqualification from state disability allowances. 60 The role of intellectual property rights in sharing economy initiatives can blur the line between gift and contract. Yochai Benkler's well-known work on peer production emerges out of experiments in the production of open-source software, and he describes the projects that he characterises as peer production as 'governance without property and contract'. 61 In concrete terms, this means participants use 'flexible, overlapping, indeterminate systems of negotiating difference and permitting parallel inconsistencies to co-exist until a settlement behaviour or outcome emerges', as he puts it -an open-ended way of relating that 'permits for prolonged experimentation and debate, rather than reaching closure earlier'. Imagine that you have a community of producers, and around that you have an entrepreneurial coalition of cooperative, ethical, social, solidarity enterprise. The idea is that you would have an immaterial commons of codes and knowledge, but then the material work, the work of working for clients and making a livelihood, would be done through co-ops. 63 In finance, the growing popularity of crowdfunding pushes at the boundaries separating loans and donations. Some of the creative work being done here can draw on ideas developed around the design of intellectual property by 'hactivists' embedded in the open-source movement. And the blurred line between gift and contract is particularly prominent in the domain of financing. The legalities of expanding web-based crowd-funding from donation sites (such as Pozible or Kickstarter) to the sourcing of equity finance are the subject of ongoing or recent reforms in Australia, New Zealand and the USA. 64 Moving from donation to investment echoes a shift from gift to contract and even beyond to property rights. As this shift in perspective occurs, a wide range of fears emerge regarding regulatory risk. The formality and anonymity of a web-based platform which accords secured personal property rights in one's company to strangers over the internet generates a sense of risk unable to be addressed by emergent customs based on gift-like relationships. On the other hand, the very appeal of crowd-funding in part inheres in the capacity to generate a sense of shared community in relation to the funded project, a sense which in part rests on just such 'gift-like'
relationships. The ambiguity of these hybrid dimensions of crowdfunding complicates the design of different regulatory solutions: this can be illustrated in the view sometimes expressed by advocates of legalising crowdfunding that those investing equity in social enterprise are never truly expecting to be repaid, but rather to recycle any earned surplus as further donations. for DECC remarked that they have been "… working with the FCA to ensure the right balance is struck between member protection and realising the enormous potential of community energy" 67 Gift relationships release significant potential for innovation in the direction of radical transactionalism but re-regulating protection often assumes the kind of extractive commercial relationship that 'community energy' set out to challenge. As those controlling existing power dynamics push back against dissenting collectivism, vernacular legalities are challenged by existing positive law. Debates in this context frequently turn to questions of regulation, risk management and the prevention of harm, as we do now.
Trust between strangers and the legalities of preventing harm
The interaction of the other core elements of a sharing economy initiative becomes important when gift relations come under pressure from the spectres of harm and risk. On the one hand, positive law can literally enact strictures of care and responsibility when it restructures formal legal entities into more democratic, horizontal and generative forms -this is the promise of 'radical transactionalism'. On the other hand, we should not forget that legalities also play a crucial role in preventing harm; indeed the 'police powers' of the modern regulatory state take this as axiomatic. From this angle, formal law appropriately substitutes for interpersonal trust. Botsman and Rogers' third element, however, belies this, stressing instead a principle of 'trust between strangers'. In many practical settings of sharing economy initiatives, trust is managed through technology, using identity verification, reputational feedback systems and similar devices. Users can leave ratings indicating a poor quality service -such as a smelly
Uber car or AirBnB room -that may disqualify the host or leave them open to higher fees.
Thus, online rating systems operate primarily as economizing devices by allowing both a numerical 'star' rating and open-ended valuation of the providers, but also hold a post-hoc risk management function. Ratings would not prevent harm occurring in the first instance; thus critics of Uber have pointed to its minimal screening of drivers.
As Cameron Tonkinwise 68 has noted, the idea that trust is the powerful operative modality is actually contradicted by the way in which technological systems and architecture often bracket the need for trust as much as they enable its operation. Reputational feedback systems, identity verification, graded profiles and similar devices remove the need for the leap of faith implied by the notion of trust, even while they sidestep formal legal protections.
Of course in small-scale grassroots settings, vernacular legalities are important, and in many Peers seeks 'to grow, support and protect the sharing economy' and its membership encompasses multiple sub-communities of the sharing economy landscape, from grass-roots commons-based projects to techno-optimistic and entrepreneurial initiatives. It has gone through an interesting evolution from its early days, initially casting itself largely in terms of an advocate for social change that could assist ordinary everyday citizens to mount 'change.org' petitions to state agencies against regulatory barriers to their activities (eg. costs' (in peer-to-peer carsharing for example), or exceed an annual limit (in home food businesses or AirBnB rentals for example), then it is regarded as legal. In effect, the legislation is saying 'Yes, you can do this -but not too often'. In this pattern, legislation carves out a specialised zone of practice which is exempted from being treated as 'commercial use', with the core trade-off being to provide protection against harm in exchange for limiting the extraction of 'profit'. Thus initiatives that emerge precisely to challenge distinctions between 'commercial' and 'non-commercial' activities are in due course legitimated by intricate legal frameworks that (re)formalise just such a distinction.
As can be seen from the examples given above, the claim to regulatory autonomy leads in different directions, depending on the ethos and details of its deployment. On the one hand, it can constitute essentially a new version of a familiar private interest regulatory game, albeit with a neoliberal technogloss. Actors argue vociferously for autonomy from state-based urban governance and for the autonomy to self-regulate. Where these actors control powerful platforms, as is often the case with internet-enabled initiatives in the sharing economy, many worry that they will privatise self-serving regulation in the form of platform protocols.
Moreover the scale and anonymity of the web-based interface enables such rapid mass abstraction, scaling-up and standardisation of exchange (with compensatory customisation via algorithms) that new market entrants rapidly wield (with the backing of capital) the kind of power traditionally held by incumbents. From this perspective, the pattern of regulatory reform noted above can be interpreted as a strategy to contain local self-determination within boundaries that limit its capacity to exert economic power to shift the status at a collective level.
Yet there is another facet of claiming regulatory autonomy which is much more closely allied to a legal consciousness of dissenting collectivism. From this perspective, sidestepping existing regulatory regimes is a form of activism, part of a wider pattern of social mobilisation against a broken economic model. While some rejections of existing applicable laws may be quite overt, many are almost a form of sub-activism which seek mainly to preserve a space for experimenting with novel means of reconfiguring work practices, money flows or risk management. They seek to hold back at least for a while the relatively rigid process of congealing these innovations into formal law, in order to give room for new modes of social coordination and relational interdependence to breathe, or for distinct local (nonessentialised and contingent) communities of place or interest to flourish. Where they secure formal regulatory concessions, they do so once again in order to carve out space to foster local community economies and a sense of place. From this perspective, multiple local selfdetermination initiatives, even when operating at limited scale, can exert collective economic power, through networking and coalitions, sufficient to enact systemic economic change.
This evokes precisely the resonant core of dissenting collectivism: that sense of collective agency mobilised in response to disadvantage that is sustained or ignored by extractive legalities. But as optimistic as this final note may sound, it has also become clear that selfregulatory strategies can constrain surplus creation and limit scale in ways that limit the economic power of local self-determination, confining it to an inevitably 'fringe' position while continuing to privatise important areas of social relations on a broader scale. Scale, then, is critical -and it is to this we turn to conclude.
Critical mass and shared infrastructure
To preserve the plural possibilities buried in the sharing economy, then, radical to use the language of investors so popular in extractive sharing economy initiatives. Some platforms are physical or technological: the national grid for community energy groups, public parking spaces for car-sharing companies or dedicated desks in co-working spaces are all examples. But access to such shared infrastructure will depend in part upon the choices made by an initiative in relation to its legal entity structure and its intellectual property rights.
For example, grid access processes, economic arrangements and regulatory rules for community renewable energy groups together mediate the materiality of electricity production with its many social meanings. Initiatives such as community-owned renewable energy convey both the existing and potential solidarity inherent in the otherwise extractive infrastructure of electricity production. They not only challenge existing regulatory arrangements, but also suggest an alternative collective vision of production and exchange.
72 Op. cit., n. 41. Contrast this with the way in which commons-based visions of the sharing economy articulate the task developing the foundation for critical mass. As Michel Bauwens and his colleagues put it, the task is to understand 'how to interpret the commons vision with a structure, an organizational structure and a legal structure that actually gives it economic power, market influence, and a means of connecting it to organizational forms that have durability over the long-term'. 74 This paper has suggested that building a bridge between legal consciousness scholarship and diverse economies scholarship has fertile potential to illuminate collective senses of agency in response to disadvantage that is sustained or ignored by law. By bringing legal consciousness and diverse economies into conversation with each other, we offer a fertile approach to the analysis of community-level action for sustainability, including its troubled relationship to the emerging 'sharing economy'. This new agenda considers struggles over transactional legality as a neglected site of activism for sustainability, opening a window into debates about the substantive fairness of specific sharing economy initiatives. The diverse forms of economic life are a neglected facet of legal consciousness literature, in particular in the way they illuminate transactional legalities rather than the more familiar legalities embedded in public law, social welfare and human rights that often dominate law and social change literature.
Recognising and stressing the diversity of both economic life and forms of law opens up an understanding of 'radical transactionalism', where legal building blocks of property and capital can be reimagined and reconfigured, and monochromatic visions of the sharing economy given fresh colour.
We hope that future research by ourselves and others can draw on this framework to explore concrete instances of community-based sustainability actions and sharing economy initiatives in the contexts of the history and trajectory of particular local settings. This will potentially re-energise the original spirit of legal consciousness research, enabling scholars to explore the ways in which cultural narratives about legality constrain and/or enable social action. It also has the potential to expand the reach of diverse economies research, creating a conversation that illuminates our understanding of the role of law in society and in everyday lives.
The different paths along which we have mapped the emergent 'everyday law' of the sharing economy are united by experimentation with ownership and control in ways that are open to an economic whole animated by collective agency, rather than profit extraction. These experiments will define in very precise ways who, both within and beyond these emerging initiatives, owns the assets, the income streams and the right to participate in decision-making.
All too often, the intricate detail of formal solutions to specific legal problems leads to the imbrication of law with financialisation strategies, in ways that work against the grain of democratising the sharing economy. Thus, we eschew the laying of yet more optical fibers of financialisation and instead propose that shared infrastructure must be situated in ways that enable not a preference for access over ownership, but shared access to ownership.
The potential for shared infrastructure usefully complicates presumed dichotomies between generative and extractive versions of the sharing economy. The optics of finance cannot or
should not be dispensed with entirely: individualised and financialised models of ownership and control compete -and overlap 75 -with broader visions of commons-based governance.
As these rub up against each, multiple future trajectories emerge. Our point, following diverse economies research and demonstrated through network analysis, is that each should become known on their own terms.
Lawyers could be immensely helpful here. As Will Davies has argued, 'twenty public-spirited lawyers could save the world'. 76 The paths we have traced along the diverse legalities of sharing economies position 'public-spirited law' in unexpected ways. Radical transactional lawyers, in dialogue with committed regulatory civil servants, may be the most interesting site of the negotiations around regulatory ambiguity that shape the future trajectories of sharing economies. Work such as Janelle Orsi is doing could multiply and mushroom to produce such an effect, and the proliferating networks and coalitions around alternative economic trajectories may soon include more overtly legal ones. These could sow seeds that
